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(a) the invention was known or used by others in this country, or patented or described in a 

* printed publication in this or a foreign country, before the invention thereof by the applicant 
for patent, 

(b) the invention was patented or described in a printed publication in this or foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States, or 

(c) he has abandoned the invention, or 

(d) the invention was first patented or caused to be patented, or was the subject of an inventor's 
certificate, by the applicant or his legal representatives or assigns in a foreign country prior 
to the date of the application for patent in this country on an application for patent or 
inventor's certificate filed more than twelve months before the filing of the application in the 
United States, or 

(e) the invention was described in a patent granted on an application for patent by another filed 
in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), (2), 
and (4) of section 371(c) of this title before the invention thereof by the applicant for patent, 
or 

(f) he did not himself invent the subject matter sought to be patented, or 

(g) before the applicant's invention thereof the invention was made in this country by another 
who had not abandoned, suppressed, or concealed it. In determining priority of invention 
there shall be considered not only the respective dates of conception and reduction to 
practice of the invention, but also the reasonable diligence of one who was first to conceive 
and last to reduce to practice, from a time prior to conception by the other. 

Title 35, U.S. Code § 103 

Conditions for patentability; non-obvious subject matter 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under subsection (f) or (g) 
of section 102 of this title, shall not preclude patentability under this section where the subject matter and 
the claimed invention were, at the time the invention was made, owned by the same person or subject to 
an obligation of assignment to the same person. 

Title 35, U.S. Code § 1 12 (in part) 

Specification 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise and exact terms as to enable any person skilled in the art 

-ii- 

655520 vl 


Docket No. 4208-4026 


to which it pertains, or with which it is most nearly connected, to make and use the same, and shall set 
forth the best mode contemplated by the inventor of carrying out his invention. 

Title 35, U.S. Code, § 119 

Benefit of earlier filing date in foreign country; right of priority 

An application for patent for an invention filed in this country by any person who has, or whose 
legal representatives or assigns have, previously regularly filed an application for a patent for the same 
invention in a foreign country which affords similar privileges in the case of applications filed in the 
United States or to citizens of the United States, shall have the same effect as the same application would 
have if filed in this country on the date on which the application for patent for the same invention was 
first filed in such foreign country, if the application in this country is filed within twelve months from the 
earliest date on which such foreign application was filed; but no patent shall be granted on any application 
for patent for an invention which had been patented or described in a printed publication in any country 
more than one year before the date of the actual filing of the application in this country, or which had 
been in public use or on sale in this country more than one year prior to such filing. 

Title 35, U.S. Code, § 120 

Benefit or earlier filing date in the United States 

An application for patent for an invention disclosed in the manner provided by the first paragraph 
of section 1 12 of this title in an application previously filed in the United States, or as provided by section 
363 of this title, which is filed by an inventor or inventors named in the previously filed application shall 
have the same effect, as to such invention, as though filed on the date of the prior application, if filed 
before the patenting or abandonment of or termination of proceedings on the first application or an 
application similarly entitled to the benefit of the filing date of the first application and if it contains or is 
amended to contain a specific reference to the earlier filed application. 

Please read carefully before signing the Declaration attached to the accompanying Application. 
If you have any questions, please contact Morgan & Finnegan, L.L.P. 
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